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O R D E R 
 

PER RAM LAL NEGI, JM 
 
           This appeal has been filed by the assessee against the order dated 

08.04.2019 passed by the Commissioner of Income Tax (Appeals)-30 (for short 

‘the CIT(A), Mumbai, for the assessment year 2009-10, whereby the Ld. CIT(A) 

has dismissed the appeal filed by the assessee against the penalty order passed 

u/s 271 (1) (c) of the Income Tax Act, 1961 (for short the ‘Act’).   

2. The assessee has challenged the impugned order passed by the Ld. CIT 

(A) on the following effective grounds:- 

   1. “The Penalty order dated 29.06.2017 passed u/s 271 (1) (c) of 

the Act is bad in law since the proper satisfaction was neither 

recorded in the notice u/s 271 (1) (c) nor in the Assessment 

order. The Penalty was initiated on both the limbs i.e. for 

concealment of income and furnishing inaccurate particulars of 

income and levied on concealment of particulars of income which 

is impermissible under the law. Thus, the notice u/s 271 (1) (c) 
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and subsequent penalty order are bad in law and the same may 

be quashed and set aside. 

 

  2. The Ld. CIT (A) erred in upholding the concealment penalty levied 

by the Ld. A.O. u/s 271 (1) (c) of the Act amounting to Rs. 

2,38,961/- without appreciating that the Appellant has neither 

concealed any particulars of income nor furnished any 

inaccurate particulars of income. Thus, the levy of penalty u/s 

271 (1) (c) of the Act is unjustified and the same may be deleted.”   

 

3. This case was fixed for hearing on 30.12.2020. However, when the case 

was called for hearing, none appeared on behalf of the assessee. The Ld. 

Departmental Representative (DR) informed that in this case the department 

has received the declaration and undertaking in the prescribed form filed by 

the assessee under Direct Tax Vivad se Vishwas Act, 2020. The assessee has 

submitted an application dated 23.12.2020, for withdrawal of the said appeal 

stating that he has filed declaration u/s 4 of the Vivad se Vishwas Act, 2020 in 

Form No. 1 and 2 as prescribed in the Direct Tax Vivad se Vishwas Rule 2020 

for settlement of the penalty demand and the said declaration has been 

accepted by the Pr. Commissioner of Income Tax, Mumbai – 19. The assessee 

has also enclosed photocopy of Form No. 3 issued under sub-section 1 of 

section 5 of the said Act.    

5. In view of the written submissions made by the assessee, we dismiss the 

present appeal as withdrawn.  

In the result, appeal filed by the assessee for assessment year 2009-10 is 

dismissed. 

            Order pronounced on 30th December, 2020 under rule 34 (4) of the 

Income Tax Appellate Tribunal Rules, 1963.    

 

       Sd/-        Sd/- 

            (RAJESH KUMAR)                                                   (RAM LAL NEGI)  

        ACCOUNTANT MEMBER                           JUDICIAL MEMBER  

   म ुंबई Mumbai; दिन ुंक Dated:    30/12/2020                                            

Alindra, PS 
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